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Abstract 

In the aftermath of the post-9/11 “Global War on Terror” and 

amid persistent conflicts and political repression worldwide, 

thousands of individuals continue to face prolonged, indefinite 

detention without formal charges, credible evidence, or access to 

fair judicial processes.  Parallel practices persist globally, 

including mass arbitrary arrests during protests, administrative 

immigration detention, and politically motivated detentions. 

Grounded in declassified official records, United Nations 

findings, and human rights documentation, this article argues that 

such detentions constitute grave violations of international law 

and fundamental human dignity. 
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Introduction 

The right to liberty and security of person is universally recognized as a foundational principle of 

modern civilization. Article 9 of the International Covenant on Civil and Political Rights 

(ICCPR) explicitly prohibits arbitrary arrest or detention and guarantees every individual the 

right to challenge the legality of detention before a court. However, the geopolitical 

transformations following the attacks of September 11, 2001, profoundly altered global security 

policies. Governments increasingly adopted exceptional counterterrorism measures, often 

prioritizing perceived national security interests over fundamental human rights protections. 

Among the most controversial developments was the emergence of indefinite detention systems 

in which individuals were detained for years or decades without formal charges or transparent 

judicial proceedings. Such practices were justified through legal ambiguities involving “enemy 

combatants,” emergency powers, classified intelligence, or migration management frameworks. 

While initially associated primarily with the United States-led “War on Terror,” arbitrary 

detention practices gradually became observable across numerous political systems, including 

authoritarian regimes, democracies, and transitional governments. 

The humanitarian consequences of these practices are profound. Innocent individuals subjected 

to indefinite detention often experience severe psychological trauma, social isolation, physical 

deterioration, and irreversible disruption of family and community life. Reports from the United 

Nations, Amnesty International, Human Rights Watch, and other organizations consistently 

document patterns of torture, enforced disappearance, denial of legal counsel, and prolonged 

solitary confinement. 

This review critically examines the global persistence of indefinite arbitrary detention between 

2001 and 2026. By analyzing legal frameworks, historical developments, documented abuses, 

and contemporary case studies, the article seeks to expose systemic failures within international 

governance structures and advocate for a humanitarian approach centered on justice, 

accountability, and protection of innocent detainees. 

Methodology 

This review employed a qualitative narrative and policy-analysis methodology focused on 

international human rights literature published between 2001 and early 2026. Sources were 

identified through academic databases including PubMed, Scopus, JSTOR, Google Scholar, 

HeinOnline, and institutional repositories maintained by the United Nations, Amnesty 

International, Human Rights Watch, and the International Committee of the Red Cross. 

Inclusion Criteria 

 Peer-reviewed journal articles addressing arbitrary detention, torture, rendition, and 

human rights law.  

 Reports issued by international organizations and recognized NGOs.  

 Governmental and declassified documents related to detention practices.  
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 Publications discussing Guantánamo Bay, CIA black sites, migration detention, and 

politically motivated imprisonment.  

 English-language sources with verifiable publication records.  

Exclusion Criteria 

 Non-verifiable commentary lacking evidentiary basis.  

 Politically propagandistic material without credible sourcing.  

 Duplicative or outdated reports superseded by later investigations.  

The review synthesized legal analyses, empirical evidence, and humanitarian assessments to 

identify recurring themes, policy trends, and institutional failures associated with indefinite 

detention practices worldwide. 

Historical Emergence of Indefinite Detention in the Post-9/11 Era 

The attacks of September 11, 2001, marked a turning point in global security doctrine. The 

United States and allied governments introduced extraordinary legal and military measures 

intended to combat transnational terrorism. The Authorization for Use of Military Force 

(AUMF) passed in the United States provided broad executive authority to detain individuals 

suspected of terrorist affiliation. 

One of the most controversial outcomes was the establishment of the detention facility at 

Guantánamo Bay, Cuba, in January 2002. The facility was intentionally located outside mainland 

United States territory in an attempt to avoid traditional constitutional and judicial protections. 

Detainees were frequently classified as “enemy combatants,” a designation used to deny them 

prisoner-of-war protections under the Geneva Conventions and ordinary criminal due process 

rights. 

Simultaneously, the CIA developed a global rendition and secret detention program involving 

transfers of suspects through covert facilities located in multiple countries. Individuals were 

transported outside established legal systems and subjected to enhanced interrogation techniques 

later widely condemned as torture. 

These developments normalized the concept that exceptional security threats justified 

exceptional legal measures. Over time, similar logic appeared in other national contexts, 

including anti-protest crackdowns, political repression campaigns, and migration detention 

systems. 

The Prototype Case: Rendition, Torture, and Endless Detention 

A widely documented prototype case illustrates the broader humanitarian crisis associated with 

indefinite detention. In March 2002, an individual was captured during a raid in Faisalabad, 

Pakistan, and subsequently transferred through multiple CIA black sites under the extraordinary 

rendition program. 
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During detention, declassified reports documented repeated waterboarding, prolonged sleep 

deprivation extending up to 180 hours, stress positions, sensory manipulation, and confinement 

in small boxes. These interrogation methods were later acknowledged by international legal 

experts and human rights investigators as forms of torture and cruel, inhuman, or degrading 

treatment. 

In September 2006, the detainee was transferred to Guantánamo Bay, where he remained 

imprisoned for more than two decades without formal conviction. Numerous United Nations 

experts, legal scholars, and medical professionals expressed concern regarding the legality and 

humanitarian consequences of the detention. 

The significance of this prototype case extends beyond a single individual. It demonstrates 

recurring structural features observed globally: 

 Intelligence failures and overreach.  

 Secret transfers outside legal frameworks.  

 Reliance on coercive interrogation.  

 Weak judicial oversight.  

 Long-term detention without meaningful due process.  

 Severe psychological and physical consequences.  

The case also reveals how extraordinary security narratives can gradually erode universal legal 

standards intended to protect all human beings, including innocent individuals wrongfully 

accused or detained without evidence 

Global Patterns of Arbitrary Detention 

Arbitrary detention has evolved into a global phenomenon extending far beyond 

counterterrorism operations. The United Nations Working Group on Arbitrary Detention 

(WGAD) continues to identify widespread violations across multiple political systems and 

ideological contexts. 

Political Repression and Protest Suppression 

In several countries, governments have used arbitrary detention to suppress political dissent, 

protest movements, and independent journalism. Mass arrests during protests often involve 

prolonged incommunicado detention, denial of legal representation, and coerced confessions. 

In Iran during 2025–2026, reports indicated that thousands of individuals, including minors, 

were detained following anti-government demonstrations. Human rights organizations 

documented cases involving solitary confinement, intimidation, and restrictions on medical care. 

Similarly, politically motivated detention has persisted in Venezuela, Myanmar, Belarus, Egypt, 

and other states where security laws are employed to silence critics and opposition movements. 

Migration and Administrative Detention 
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Immigration detention systems represent another expanding domain of indefinite confinement. 

Migrants and asylum seekers in various countries have experienced prolonged detention without 

clear timelines, judicial review, or adequate humanitarian protections. 

Concerns repeatedly raised include: 

 Overcrowding.  

 Poor sanitation.  

 Inadequate healthcare.  

 Family separation.  

 Mental health deterioration.  

 Lack of legal representation.  

Administrative detention systems often operate under weaker procedural safeguards than 

criminal justice systems, creating environments conducive to abuse and neglect. 

Counterterrorism and National Security Detention 

Counterterrorism detention frameworks remain among the most legally controversial forms of 

indefinite detention. Governments frequently justify prolonged confinement through classified 

intelligence or emergency legislation while limiting transparency and judicial oversight. 

Such systems create significant risks of wrongful detention, particularly where evidence is weak, 

secret, or obtained through coercion 

.  

Legal and Ethical Dimensions 

International Legal Standards 
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Indefinite arbitrary detention violates multiple international legal instruments, including: 

 International Covenant on Civil and Political Rights (ICCPR).  

 Convention Against Torture (CAT).  

 Universal Declaration of Human Rights (UDHR).  

 Geneva Conventions.  

 Customary international humanitarian law.  

 

The United Nations Working Group on Arbitrary Detention categorizes many cases under: 

 Category I: Lack of legal basis.  

 Category II: Discriminatory detention.  

 Category III: Violations of fair trial rights.  

The prohibition of torture is absolute under international law and cannot be suspended during 

emergencies or armed conflict. 

Ethical Implications 

From an ethical perspective, indefinite detention represents a profound challenge to the 

principles of justice, dignity, and human equality. Detaining individuals without transparent legal 

accountability undermines the moral legitimacy of states and institutions. 
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The humanitarian consequences are extensive: 

 Chronic psychological trauma.  

 Post-traumatic stress disorder (PTSD).  

 Depression and anxiety.  

 Social isolation.  

 Loss of family relationships.  

 Physical deterioration.  

 Long-term social stigmatization.  

Medical experts increasingly recognize prolonged solitary confinement and uncertainty 

regarding release as forms of psychological harm capable of producing irreversible effects. 

Psychological and Humanitarian Consequences 

The psychological effects of indefinite detention are among its most devastating dimensions. 

Studies involving former detainees consistently demonstrate high prevalence of PTSD, chronic 

anxiety, depression, sleep disorders, and suicidal ideation. 

Victims frequently describe: 

 Loss of identity.  

 Persistent fear and hypervigilance.  

 Memory impairment.  

 Emotional numbness.  

 Difficulty reintegrating into society.  

Families of detainees also experience secondary trauma, including financial hardship, social 

stigma, and prolonged uncertainty regarding the fate of loved ones. 

Children separated from detained parents may develop long-term developmental and emotional 

difficulties. Communities affected by mass detention practices often experience increased 

distrust of institutions and weakened social cohesion. 

Institutional Accountability and International Responses 

International organizations have repeatedly condemned indefinite detention practices. United 

Nations experts, regional human rights courts, and civil society organizations continue to 

advocate for: 

 Closure of unlawful detention facilities.  

 Independent investigations.  

 Reparations for victims.  

 Prosecution of torture-related crimes.  
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 Greater judicial oversight.  

However, accountability mechanisms remain inconsistent and politically constrained. National 

security arguments often limit transparency and restrict access to classified information 

necessary for legal review. 

Civil society organizations have played a critical role in documenting abuses, supporting 

detainees, and maintaining international awareness regarding ongoing violations. 

Table 1. Selected Contemporary Examples of Prolonged Arbitrary Detention (Early 2026) 

Context 
Approximate 

Scale 

Primary Humanitarian 

Concerns 

Key Organizations 

Reporting 

Guantánamo Bay 
15 detainees 

remaining 

Decades-long detention; prior 

torture allegations 

UN Experts, Center for 

Constitutional Rights 

Iran Protest 

Detentions 
Tens of thousands 

Mass arrests; detention of 

minors; incommunicado 

confinement 

Human Rights Watch 

Venezuela 

Political 

Detention 

Hundreds 
Politically motivated 

imprisonment 
Amnesty International 

Global WGAD 

Cases 

149 individuals in 

41 countries 

Lack of legal basis; suppression 

of expression 
OHCHR 

 

Comparative Analysis of Detention Practices 

Although political systems vary considerably, several recurring structural patterns emerge 

globally: 

Structural Feature 
Counterterrorism 

Detention 

Political 

Repression 

Migration 

Detention 

Weak Judicial 

Oversight 
High High Moderate 

Indefinite Timeframes Common Common Common 

Restricted Legal Access Frequent Frequent Variable 

Psychological Harm Severe Severe Moderate to Severe 

Transparency Deficits Significant Significant Moderate 
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This comparison demonstrates that arbitrary detention is not limited to one ideology or region. 

Rather, it reflects broader institutional tendencies toward concentration of power and erosion of 

procedural safeguards during perceived crises. 

Conclusion 

Indefinite arbitrary detention remains one of the clearest indicators of the tension between state 

power and universal human rights. The persistence of detention without trial, torture, secret 

rendition, and politically motivated imprisonment demonstrates the fragility of legal protections 

during periods of fear, conflict, and political instability.The prototype case discussed in this 

review symbolizes a broader global pattern in which innocent individuals become trapped within 

systems prioritizing security narratives over justice and humanity. Despite international 

condemnation, arbitrary detention practices continue across diverse political contexts, affecting 

counterterrorism suspects, protesters, journalists, migrants, and political dissidents.The 

humanitarian costs are immeasurable. Psychological trauma, family destruction, social isolation, 

and denial of dignity cannot be justified through indefinite emergency frameworks. Upholding 

human rights requires more than rhetorical commitment; it demands transparent institutions, 

judicial accountability, and unwavering adherence to international legal norms. 

Future Prospects 

Future research should focus on: 

1. Long-term psychological rehabilitation of former detainees.  

2. Comparative legal analyses of emergency detention laws.  

3. Technological surveillance and predictive detention risks.  

4. Accountability mechanisms for transnational rendition programs.  

5. Humanitarian impacts on families and communities.  

6. Role of artificial intelligence in security profiling and detention decisions.  

7. Independent global monitoring systems for detention facilities.  

Emerging technologies and expanding security infrastructures may create new forms of arbitrary 

confinement unless preventive legal frameworks are strengthened internationally. 

Recommendations 

1. Immediate release or fair trial for all uncharged detainees.  

2. Closure of unlawful detention and rendition systems.  

3. Independent international investigations into torture allegations.  

4. Expansion of judicial oversight and habeas corpus protections.  

5. Compensation, rehabilitation, and medical support for survivors.  

6. Stronger international sanctions against states engaging in systematic arbitrary detention.  

7. Increased transparency regarding national security detention programs.  

8. Enhanced protections for migrants, asylum seekers, journalists, and political dissidents.  

9. International prohibition of prolonged solitary confinement.  
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10. Strengthened role of the United Nations Working Group on Arbitrary Detention 

 

 
 

Review Typology and Reporting  

Review designs were classified into standard categories (scoping, umbrella, rapid, qualitative, 

and mixed-methods), with reporting aligned to established guidelines (PRISMA-ScR, PRIOR, 

PRISMA-RR, ENTREQ, and PRISMA/MMAT) to ensure methodological rigor and 

transparency. 
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